Attorneys for Idaho Dairymen’s Association

Scott L. Campbell, ISB No. 2251

Angela Schaer Kanfmann, ISB No. 5436

Andrew J. Waldera, ISB No. 6608

MOFFATT, THOMAS, BARRETT, ROCK &
FIELDS, CHARTERED

101 S. Capitol Blvd., 10th Floor

Post Office Box 829

Boise, Idaho 83701

Telephone (208) 345-2000

Facsimile (208) 385-5384

18-936.17

RECEIVED

HAY 9 3 2005

OER,
EEATMENT OF

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF DISTRIBUTION OF
WATER TO VARIOUS WATER RIGHTS
HELD BY OR FOR THE BENEFIT OF

A&B IRRIGATION DISTRICT, AMERICAN

FALLS RESERVOIR DISTRICT #2,
BURLEY IRRIGATION DISTRICT,
MIENER IRRIGATION DISTRICT,
MINIDOKA IRRIGATION DISTRICT,
NORTH SIDE CANAL COMPANY, AND
TWIN FALLS CANAL COMPANY

State of Idaho )
) ss.
County of Twin Falls )

AFFIDAVIT OF ROBERT NAEREBOUT

ROBERT NAEREBQUT, having been duly sworn under oath, deposes and states

as follows:
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1. I, Robert Naerebout, am the Executive Director of the Idaho Dairymen’s
Association (“IDA”); I am over 18 years of age; and am otherwise competent to testify as a
witness in this action. All of the information set forth herein is based upon my personal
knowledge.

2, As a result of the Surface Water Coalition’s (“SWC”) January 2005 filings
with the Idaho Department of Water Resources, the IDA, through its counsel with the firm
Moftatt, Thomas, Barrett, Rock & Fields, Chartered, issued information surveys to its
membership to compile data regarding the members’ stockwater and commercial dairy water use
practices within Water Districts 120 and 130.

3. Once the surveys were returned, the resulting data was submitted to
consultants from Brockway Engineering, PLLC, and Nutrient Management Solutions, LLC, for
further analysis. Nutrient Management Solutions used the survey data to examine IDA member
consumptive uses of their water rights and returns that IDA members make to the hydrologic
system, strictly within Water Districts 120 and 130. The Brockway analysis inputted the survey
data and site specific geographic location data of dairy operation water diversions into the
Department’s Eastern Snake Plain Aquifer (“ESPA™) Enhanced Ground Water Model.

4. The results of both the Brockway and Nutrient Management Solutions
analyses demonstrate the IDA members’ de minimis use and impacts upon the ESPA, as well as
water that IDA members return to the hydrologic system subsequent to its initial use. This
critical information is crucial for consideration during the Director's curtailment determination.

5. Should the Director curtail IDA member ESPA water use during 2005,
that curtailment will prevent drinking water delivery to approximately 217,441 IDA dairy cattle

within the ESPA.
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Further this affiant sayeth naught. %%,\

kobert Naerebout

. day of-Aprl 2005.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this Bn‘g;day of May, 2005, I caused a true and
correct copy of the foregoing AFFIDAVIT OF ROBERT NAEREBOUT to be served by the method
indicated below, and addressed to the following:

John K. Simpson

Barker Rosholt & Simpson
205 N. 10th Street, Suite 520
P.O. Box 2139

Boise, ID 83701

Fax: 344-6034

Roger D). Ling

Ling Robinson & Walker
P.O. Box 396

Rupert, {D 83350-0396
Fax: (208) 436-6804

C. Thomas Arkoosh

Arkoosh Law Office, Chartered
301 Main Street

P.O.Box 32

Gooding, ID 83330-0032

Fax: (208) 934-8873

W. Kent Fletcher
Fletcher Law Office
1200 Overland Avenue
P.O. Box 248

Burley, ID 83318-0248
Fax: (208) 878-2548

Jeffrey C. Fereday
Givens Pursley LLP
601 W. Bannock Street
P.O.Box 2720

Boise, ID 8 3701-2720
Fax: 388-1300

Kathleen M. Carr
U.S. Department of the Interior

Office of the Solicitor Pacific Northwest Region

Boise Field Office

5350 West Fort Street, MSC 020
Boise, ID 83724-0020

Fax: 334-1919
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E. Gail McGarry

PN-3100

Bureau of Reclamation

1150 N. Curtis Road, Suite 100
Boise, ID 83706-1234

Fax: 378-5019

John A. Rosholt

Barker Rosholt & Simpson
113 Main Avenue, Suite 303
Twin Falls, ID 83301-6167
Fax: (208) 735-2444

Idaho Department of Water Resources
Eastern Region

900 N. Skyline Drive, Suite A

Idaho Falls, ID 83402-1718

Fax: (208) 528-7177

Idaho Department of Water Resources
Southern Region

1341 Fillmore Street, Suite 200

Twin Falls, II> 83301-3380

Fax: (208) 736-3037

Josephine P. Beeman
Beeman & Associates P.C.
409 W, Jefferson Street
Boise, 1D 83702

Fax: 331-0954

Michael Gilmore

Office of the Attorney General
Statehouse, Room 210

P.O. Box 83720

Boise, ID 83720-0010

Fax: 334-2830
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